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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 3/18/09 
has been entered. 

Claim Objections 

2. Claim 54 is objected to because of the following informalities: The claim is 
dependent off of a cancelled claim. For the purposes of examination the claim will be 
treated as depending from claim 53. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. Claims 18 and 19 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The specification does not support the 
language "about 0 amps", which implies that there is a current. The originally filed 
specification contains support for 0 amps. 
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Claim Rejections - 35 USC § 102 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 15-21, 23, 28-34, 46-50, and 55 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Kruger at al. (W098/45594). 

Kruger et al. disclose a delivery system for a fluid which may be used to attain a 
desired pressure and discharge rate of the fluid, the system comprising a control valve 
(10) having a valve body having an inner bore (70) generally defined by a bore axis, a 
valve inlet (35), and a valve outlet (36); a spool member (53) at least partially interposed 
within the inner bore and moveable therein generally along the bore axis; a biasing 
member (17 and 60) having an end (the section of 17 abutting 58) associated with the 
spool member for biasing the spool member within the inner bore; a force exerting 
portion (72) for axially moving the spool member within the inner bore; and a flap device 
(51 and 50) associated with another end of the biasing member (end of 1 6 abutting 78) 
opposite the spool member and axially space apart from the spool member, the flap 
device including a flap inlet (38) defined by an inlet flap outer conduit and an inlet flap 
inner conduit, wherein the biasing member, in a first valve configuration as depicted in 
Figure 5, permits the flap device to open when pressure within the inlet flap outer 
conduit reaches a first pressure, an the biasing member, in a second valve configuration 
(which would correspond to moving the valve downwards in Figure 5), prevents the flap 
device from opening when pressure within the inlet flap outer conduit reaches a second 
pressure, wherein the spool member, in a third valve configuration, directs the flow of a 
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fluid from the valve inlet to the valve outlet when a biasing force imposed by the biasing 
member is sufficient to prevent the flap device from opening after pressure within the 
inlet flap outer conduit has reached an operating pressure; and a fluid pump (1) having 
a pump inlet (23) and a pump outlet (26), wherein the pump inlet is in fluid 
communication with the valve outlet (see translation dated (page 4, line 13 to page 15, 
line 26). 

Regarding claim 16, wherein the flap inlet is generally defined by a flap axis, and 
the flap axis is generally co-axial with the bore axis as can be seen in Figure 5. 

Regarding claims 17, 31, and 32; wherein the force exerting portion includes an 
electromagnet (72). 

Regarding claim 18, wherein the electromagnet current is about 0 amps when 
the valve is in the first valve configuration (the unenergized state as seen in Figure 5). 

Regarding claim 19, wherein the electromagnet current is between about 0 amps 
and a threshold value when the valve is in the second valve configuration (this occurs 
when the magnet is moved from the rest position). 

Regarding claims 20 and 21, the functional limitations are capable of being 
performed by Kruger et al. 

Regarding claim 23, wherein the flap device includes a seat (49) surrounding a 
flap orifice that defines a boundary between the inlet flap outer conduit and the inlet flap 
inner conduit, and a ball (50) that selectively contacts the seat to prevent the movement 
of fluids through the seat. 



Application/Control Number: 10/566,789 Page 5 

Art Unit: 3753 

Regarding claim 29, the system further comprising a pressure sensor (9) for 
detecting the pressure of the fluid within a portion of the delivery system downstream of 
the pump. 

Regarding claim 30, the system further comprising a control unit (6), wherein the 
control unit supplies power to the force exerting portion in response to a preselected 
pressure detected by the pressure sensor. 

Regarding claim 33, wherein the pump outlet is in direct fluid communication with 
the inlet flap inner conduit such that the flap device may regulate the pressure output of 
the pump within a portion of the delivery system as can be seen in Figure 1 . 

Regarding claims 34 and 47-50, the apparatus of Kruger et al. is capable of 
performing the functional limitations as claimed. 

Regarding claim 55, wherein the spool member has a peripheral recess (54) 
communicated between the valve inlet and the valve outlet when the spool member is in 
the third valve configuration, and a portion of fluid leaks from the valve inlet to the valve 
outlet when the peripheral recess is spaced apart from the valve inlet or the valve outlet. 
The valve has numerous positions during its travel from one point to another point. 
Right before the recess is completely past the outlet the fluid would leak from the inlet to 
the outlet. 

Claim Rejections - 35 USC § 103 

6. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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7. Claims 35-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kruger et al. in view of Kelly (2004/0123841). 

Kruger et al. disclose all the features of the claimed invention except that the first 
pressure in the system would be about 20-30 bar and that the second pressure would 
be the operating/idle pressure which Is about 70 bar. Kelly discloses that the first 
pressure in the system would be about 20-30 bar and that the second pressure would 
be the operating/idle pressure which is about 100 bar (paragraph 2). 

It would have been obvious to one of ordinary skill in the art to have the system 
of Kruger et al. function at the first and operating/idle pressures as disclosed by Kelly, 
since the first and operating/idle pressure as disclosed by Kelly are standard to a rail 
system. 

8. Claims 43-45, 53, and 54 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kruger et al. in view of Good et al. (3,193,250). 

Kruger et al. disclose all the features of the claimed invention except that the flap 
device is axially adjustable relative to the inner bore such that a biasing force exerted by 
the biasing member on a portion of the flap device may be adjusted. Good et al. 
disclose a axially adjustable closure member (16) such that the closing force exerted by 
the biasing member may be adjusted (col. 2, lines 45-64). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the adjustable valve seat of Good et al. onto the flap 
device of Kruger et al., in order to improve the lifetime seating characteristics (col. 1 , 
lines 9-12). 
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Regarding claims 26 and 43-45, the claims are clearly obvious in view of the 
combination of Kruger et al. and Good et al. 

Allowable Subject Matter 

9. Claims 51 , 52, and 56 are allowed. 

10. Claims 22 and 24 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

1 1 . Applicant's arguments filed 4/7/09 have been fully considered but they are not 
persuasive. 

1 2. The applicant is arguing that Kruger et al. fails to discloses that "the spool 
member, in a third valve configuration, directs the flow of a fluid from the valve inlet to 
the valve outlet when a bias force imposed by the biasing member is sufficient to 
prevent the flap device from opening after pressure within the inlet flap outer conduit 
has reached an operating pressure". The examiner respectfully disagrees with the 
applicant and asserts that the valve disclosed by Kruger et al. is capable of performing 
the functional language. The electromagnet (72) can be operated to place the spool 
member in the third position which would increase the biasing of the flap device further 
closed and therefore under normal operating conditions the flap device would remain 
closed. 
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1 3. The applicant is further arguing that the examiner has failed to address structural 
and functional limitations of claim 17, 31, 32, 34 and 46-50. The limitations have been 
addressed in the rejection above. 

14. The applicant is arguing that the newly added claim limitation of the biasing 
member having an end associated with the spool member and another end associated 
with the flap device is not disclosed by Kruger et al. The examiner directs the applicant 
to the above rejection that addresses the claim limitation. 

1 5. The applicant further argues that the flap device and spool member of Kruger et 
al. are not axially spaced apart. The examiner disagrees with this and points out in 
Figure 5 that the flap device extends further in one direction from the spool member and 
vice versa in the other direction. Therefore the spool member and the flap device are 
axially spaced apart from one another. 

16. The applicant also argues that in the first position, the Kruger et al. 
electromagnet valve is at 0 amps and that the flap device in the first position would 
already be open at 0 bar. The examiner agrees with the applicant's statement but 
points out that the flap device will also open at 20-30 bar and therefore would read on 
the claimed limitation. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CRAIG M. SCHNEIDER whose telephone number is 
(571)272-3607. The examiner can normally be reached on M-F 8:00 -4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robin Evans can be reached on (571 ) 272-4777. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



10. M. S.I 

Examiner, Art Unit 3753 
May 11,2009 



/John Rivell/ 

Primary Examiner, Art Unit 3753 



